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Art Unit: 3728 

Claim Rejections - 35 USC§112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 4 and 20-41 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The phrases "wherein rotation of the handle of a tool" in 
claim 4, "wherein rotation of the handle of a plunger" in claim 24, "the handle extends through 
..." in claims 3 1 and 36 define the holder in reference to a tool having an implement and a 
handle which is undefined and has not been positively claimed rendering the claims vague and 
indefinite because it is not clear what structural limitations applicant intends to encompass with 
such language. In claim 20, the phrases "said first member" and "said second member" lack 
proper antecedent basis. 



Claim Rejections - 35 USC §102 
3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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4. Claims 1-7, 20-24, 27 and 28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Alissandratos (4,033,650; hereinafter Alissandratos'650). To the extent that the Examiner can 
determine the scope of the claims, Alissandratos'650 discloses a tool holder (10) comprising a 
first shell (24) having an inner surface defining a receptacle sized to house a tool (11,16) and an 
outer surface defining a first opening and a second shell (18) rotatably engaged to the first shell 
and having an outer surface defining a second opening. The second shell is rotatable between a 
first position with the first opening and the second opening are cooperatively aligned to provide 
access to the receptacle and a second position with the outer surface of the second shell and the 
first opening are cooperatively aligned to prohibit access to the receptacle. 

As to claims 5 and 6, Alissandratos f 650 discloses the first shell comprises an outer shell (vertical 
portion in Figure 4) mounted to a base (24) and the base having a plurality of bearing members 
(21) contiguous with the second shell and the bearing members are disk-shaped. 
As to claim 20, Alissandratos f 650 discloses the second housing is rotatable with respect to the 
first housing. 

5. Claims 1-4 and 20-24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ramsey et al. (5,984,100; hereinafter Ramsey'100). To the extent that the Examiner can 
determine the scope of the claims, Ramsey'100 discloses a tool holder (10) comprising a first 
shell (11-13) having an inner surface defining a receptacle sized to house a tool (16) and an outer 
surface defining a first opening and a second shell (14) rotatably engaged to the first shell and 
having an outer surface defining a second opening. The second shell is rotatable between a first 
position with the first opening and the second opening are cooperatively aligned to provide 
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access to the receptacle and a second position with the outer surface of the second shell and the 

first opening are cooperatively aligned to prohibit access to the receptacle. 

As to claim 20, Ramsey 1 100 discloses the second housing is rotatable with respect to the first 

housing. 

6. Claims 1-7 and 20-28 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Alissandratos (4,317,605; hereinafter Alissandratos'605). To the extent that the Examiner can 
determine the scope of the claims, Alissandratos'605 discloses a tool holder (10) comprising a 
first shell (24) having an inner surface defining a receptacle sized to house a tool (11,16) and an 
outer surface defining a first opening and a second shell (18) rotatably engaged to the first shell 
and having an outer surface defining a second opening. The second shell is rotatable between a 
first position with the first opening and the second opening are cooperatively aligned to provide 
access to the receptacle and a second position with the outer surface of the second shell and the 
first opening are cooperatively aligned to prohibit access to the receptacle. 

As to claims 5 and 6, the first shell comprising an outer shell (vertical portion 10 in Figure 3) 
mounted to a base (24) and the base having a plurality of bearing members (21, 28) and the 
bearing members are disk-shaped. 

As to claim 20, Alissandratos'605 discloses the second housing is rotatable with respect to the 
first housing. 

7. Claims 1, 8, 9, 20, 21, 29 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Gibbs (5,924,566). To the extent that the Examiner can determine the scope of the claims, 



Application/Control Number: 10/775,009 Page 5 

Art Unit: 3728 

Gibbs discloses a tool holder (2) comprising a first shell (6, 8, 10) having an inner surface 
defining a receptacle sized to house a tool and an outer surface defining a first opening and a 
second shell (20) rotatably engaged to the first shell and having an outer surface defining a 
second opening. The second shell is rotatable between a first position with the first opening and 
the second opening are cooperatively aligned to provide access to the receptacle and a second 
position with the outer surface of the second shell and the first opening are cooperatively aligned 
to prohibit access to the receptacle. 

As to claim 8, Gibbs discloses the first shell comprises at least one stop tab (60). 

As to claim 9, Gibbs discloses a portion (28A) of the first opening and a portion (28B) of the 

second opening form an aperture that contains a handle of the tool. > 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. Claims 31-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gibbs 
(5,924,566) in view of Alissandratos (4,033,650). Gibbs discloses a plunger storage device (2) 
comprising a container (6, 8, 10) having a container cavity formed therein, a container top 
opening (28A) defined by a container top edge, and a container side wall opening (on wall 6) 
defined by a container side edge and a sidewall (20) slidably (direction 70) engaged with the 
container and moveable from an open position to a closed position. A handle of the plunger 
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extends through and above the container top opening when the plunger is stored within the cavity 
and the sidewall of the container of Gibbs is inherently capable to move between the open and 
closed positions by rotation of the plunger handle. 

To the extent that Gibbs fails to the sidewall being slidably engaged with the container, 
Alissandratos'650 shows a sidewall (18) is slidably engaged with a container (24). It would have 
been obvious to one having ordinary skill in the art in view of Alissandratos'650 to modify the 
sidewall of Gibbs so the sidewall is slidably engaged with the container to use less space during 
opening of the device. 

10. Claims 10-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alissandratos (4,317,605; hereinafter Alissandratos'605 ) in view of Borger et al. (5,836,322; 
hereinafter Borger f 322). Alissandratos'605 discloses a tool holder (10) comprising a main body 
having a vertical center axis including an exterior surface defining a planar portion (24) and a 
shell portion (a vertical portion 10 in Figure 3) with the shell portion defining a first opening, an 
inner surface defining a tool storage receptacle, a first ring (26) extending inward from the inner 
surface along a center axis and a rotating member (18) including an implement engaging surface 
(14), an outer surface defining a second opening and a pin (25) or a second ring (27). The first 
ring and the second pin are totatably engaged such that the rotating member is rotatable with 
respect to the main body about the center axis. However, Alissandratos'605 fails to show the pin 
being a second ring and the main body comprises a dome-shaped with an annular section 
adjacent to the planar portion and an arcuate section contiguous to the annular section. 
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Borger'322 shows a tool holer (10) comprising a dome-shaped main body (24, 28) having a 
planar portion (28), an arcuate section (a lower portion of lids 24) and annular section (an upper 
portion of lids (24). It would have been obvious to one having ordinary skill in the art in view of 
Borger'322 to modify the main body of the holder of Alissandratos f 605 so the main body 
comprises a dome-shaped with an annular section adjacent to the planar portion and an arcuate 
section contiguous to the annular section for decorative purposes since a change in form or shape 
is generally recognized as being within the level of ordinary skill in the art, absent any showing 
of unexpected results. In re Dailey et al., 149 USPQ 47. Also, the selection of the specific shape 
for the holder would have been an obvious matter of design choice inasmuch as the resultant 
structures will work equally well and inasmuch as applicant's specification does not state that 
using these specific shapes as claimed solves any particular problem or yields any unexpected 
results. 

It would also have been obvious to one having ordinary skill in the art in view of 
Alissandratos'605 to modify the pin so it comprises a second ring to reduce material for 
manufacture. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Luan K. Bui whose telephone number is 571-272-4552. The 
examiner can normally be reached on 8:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu can be reached on 571-272-4562. The fax phone number for the 
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organization where this application or proceeding is assigned is 571-273-8300 for Formal 
papers and After Final communications. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




June 11, 2006 Primary Examiner 
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